
HOUSE OF REPRESENWIVES 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE OF HAWAII 

1787 

H.B. NO s.D.2 

A BILL FOR AN ACT 

RELATING TO ENERGY RESOURCES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HA'WAIP: 

SECTION 1. Section 196-11, Hawaii Revised Statutes, is 

amended by adding two new definitions to be appropriately 

inserted and to read as follows: 

""Comissioning" means a quality-oriented process, which 

takes place during design and construction, for achieving, 

verifying, and documenting that the performance of facilities, 

systems, and assemblies meets defined objectives and criteria 

with regards to energy conservation design strategies and the 

energy performance of buildings. 

"Retro-commissioning" means a quality-oriented process, 

which takes place after systems have been placed in operation, 

for achieving, verifying, and documenting that the performance 

of facilities, systems, and assemblies perform as closely as 

possible to defined performance criteria, with regards to energy 

conservation design strategies and the energy performance of 

buildings." 
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SECTION 2. Section 196-11, Hawaii Revised Statutes, is 

amended by amending the definition of "energy-savings 

performance contract" to read as follows: 
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-1 shall have the same meaning as in section 36-41(d), and 

shall additionally include commissioning and retro- 

commissioning," 

SECTION 3. Section 196-21, Hawaii Revised Statutes, is 

amended by amending subsection (c) to read as follows: 
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"(c) Notwithstanding any law to the contrary relating to 

the award of public contracts, any agency desiring to enter into 

an [-I energy performance contract shall do so in 

accordance with the following provisions: 

(1) The agency shall issue a public request for proposals, 

advertised in the same manner as provided in chapter 

L03D, concerning the provision of energy-efficiency 

services or the design, installation, operation, and 

maintenance of energy equipment. The request for 

proposals shall contain terms and conditions relating 

to submission of proposals, evaluation, and selection 

of proposals, financial terms, legal responsibilities, 

and other matters as may be required by law and as the 

agency determines appropriate; 

(2) Upon receiving responses to the request for proposals, 

the agency shall select the most qualified proposal or 

proposals and may base its determination on the basis 

of the experience and qualifications of the proposers, 

the technical approach, the financial arrangements, 

the overall benefits to the agency, or other factors 

determined by the agency to be relevant and 

appropriate; 
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(31 The agency t h e r e a f t e r  may n e g o t i a t e  and e n t e r  i n t o  an 

[-I energy performance c o n t r a c t  wi th  t h e  

person o r  company whose proposal  i s  s e l e c t e d  a s  t h e  

most q u a l i f i e d  based on t h e  c r i t e r i a  e s t a b l i s h e d  by 

t h e  agency; 

( 4 )  The t e r m  of any [-I energy performance 

c o n t r a c t  en t e red  i n t o  pursuant  t o  t h i s  s e c t i o n  s h a l l  

no t  exceed [f if%-] twenty years ;  

( 5 )  Any [-I energy performance c o n t r a c t  may 

provide t h a t  t h e  agency u l t i m a t e l y  shall .  r e c e i v e  t i t l e  

t o  t h e  energy system being f inanced under t h e  

c o n t r a c t ;  and 

( 6 )  Any 1-1 energy performance c o n t r a c t  s h a l l  

p rov ide  t h a t  t o t a l  payments s h a l l  no t  exceed t o t a l  

savings .  " 

SECTION 4 .  Sec t ion  196-22,  Hawaii Revised S t a t u t e s ,  i s  

amended t o  r ead  a s  fo l lows:  

"8196-22 S t a k e  enelegy projects. S t a t e  energy p r o j e c t s  may 

be implemented under t h i s  chap te r  wi th  t h e  approval  of t h e  

comptro l le r  and t h e  d i r e c t o r  of finance[- 
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+ - - + . I  or their designees. In addition, this section 

shall be construed to provide the greatest possible flexibility 

to agencies in structuring agreements so that economic benefits 

and existing energy incentives may be used and maximized, and 

financing and other costs to agencies may be minimized. The 

specific terms o f  [-I energy performance 

contracting under section 36-41 may be altered if deemed 

advantageous to the agency and approved by the director of 

finance and the E-ftEi::k2ii] comptroller." 

SECTION 5. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 6. This Act shall take effect upon its approval. 
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Raport Title: 
Energy Resources 

Description : 
Replaces definition of "energy-savings performance contract" 
with "energy performance contract" with the addition of 
commissioning and retro-commissioning; extends the maximum term 
of an energy performance contract from fifteen to twenty years. 
(SD2) 
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